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Cuomo's decision awaited on Assembly elections

Vacancy leaves GOP one vote short of override power

By Joseph Spector

November 29, 2011

ALBANY -- Large parts of Dutchess County and portions of Buffalo and Yonkers will be without representation in the state Assembly, starting in January, until Gov. Andrew Cuomo calls special elections for four vacant seats.

Three Assembly members -- Democrat Mark Schroeder of Buffalo, Democrat Mike Spano of Yonkers, and Republican Marcus Molinaro of Tivoli, Dutchess County -- all won local elections earlier this month and will resign their Assembly seats as of Dec. 31.

A fourth open seat arose Monday with the death of Republican Assemblyman Thomas Kirwan. He represented the cities of Poughkeepsie and Beacon in Dutchess County, as well as his home city of Newburgh in Orange County.

Cuomo spokesman Josh Vlasto declined comment Tuesday on when a special election for the four seats could be called. The governor decides if and when to call a special election for a vacant legislative seat, and he can't call it until the lawmakers officially resign.

Assembly Minority Leader Brian Kolb, R-Canandaigua, said Tuesday that Cuomo should quickly call special elections for the Assembly seats, particularly those in Dutchess County where voters will be without two elected representatives in Albany.

Residents "need to have a voice in Albany," Kolb said. "It's really about the districts that they live in and making sure that they have voice here in the budget process and the legislative session that's going to take place in 2012."

With the vacant posts in January, Republicans would hold 49 seats in the 150-seat Assembly -- one fewer than needed to block an override attempt of a governor's veto. The Assembly Republicans won 51 seats in last year's elections, in part through Kirwan's victory against Democratic incumbent Frank Skartados.

Kirwan, who was 78, beat Skartados by 15 votes in a rematch last year -- a race that is believed to be the longest undecided race in state history. It wasn't decided until late February. Kirwan had held the seat for 14 years before losing to Skartados in 2008.

"Sadly, Tom Kirwan's death adds pressure for the need to have a special election," said Molinaro, who was elected Dutchess County executive.

Molinaro said the two Dutchess County seats might represent about half of the residents in the county. Five Assembly members represent the county.

Spano was elected Yonkers mayor, while Schroeder was elected Buffalo comptroller.

The calendar and redistricting next year complicates the scheduling of special elections.

Village elections will be held in mid-March and the presidential primary will be held in New York on April 24. Also, the state has yet to decide when it will hold its primaries for state and congressional seats; it could be either June or August, or even September if the state wins a federal court fight.

Because district lines for all 212 legislative seats will be redrawn for the November elections, candidates running in a special election might not be assured what their seats would look like in 2012.

They would have to win election in a special contest and then run again in November for a full two-year term.

Reginald LaFayette, the Westchester County Democratic chairman, said governors typically hold special elections within a month or two of the seats being vacant. He said he hoped Cuomo would call one early next year to avoid the other elections.

"The sooner the better," said LaFayette, who is also the county's Democratic elections commissioner.
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